


 
CONSENT AGENDA 

 
 
#2a –  Approval of the Minutes for the May 25, 2004 Council Meeting. 
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Item #R3 – Appointment of Mayor Pro Tempore and Deputy Mayor Pro Tempore. 
 
 
Item #R4 – Presentation of Results of Council Survey. 
 
 
Item #R5 – PUBLIC HEARING and approval of a replat of one lot of 63.845 acres, 

located generally at the northwest corner of Midway Road and Spring Valley 
Road, on application from Greenhill School, represented by Mr. Brad Moss of 
Pacheco-Koch Consulting Engineers.   

 
 Attachments: 
 

1. Docket Map 
2. Staff Report 
3. Plans  

 
 The Planning and Zoning Commission Findings: 
 
 The Addison Planning and Zoning Commission, meeting in regular session 

on May 27, 2004, voted to recommend approval of the replat for Greenhill 
School, subject to no conditions. 

  
 Voting Aye: Bernstein, Chafin, Knott, Mellow 
 Voting Nay: None 
 Absent: Benjet, Jandura 
 
 Administrative Recommendations: 
  
  Administration recommends approval. 
 
 
Item #R6 – Consideration of approval of a final plat for two lots on 3.69 acres, located at 

3870 Belt Line Road (formerly Bayside Seafood Buffet), on application from 
Mr. Skip Bailey.    

 
 Attachments: 
 

1. Docket Map 
2. Staff Report 
3. Plans  

 
 The Planning and Zoning Commission Findings: 
 
 The Addison Planning and Zoning Commission, meeting in regular session 

on May 27, 2004, voted to recommend approval of a final plat, subject to the 
following conditions: 
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1. Show location of Commercial Drive on Replat. 
 
2. A dashed line shown on the north end of lot 2, Block A (near Belt 

Line Road) is not designated . 
 

3. Accent easement lines overlap on northwest corner of Lot 1, Block 
A.   Both access easements reference the same volume and page. 

 
4. A 24 ft. access and utility easement is situated on both proposed 

lots.   The terms of the easement should be reviewed to determine 
if the location of the easement on each lot is allowed as shown. 

 
5. Change vicinity map to reflect the construction of Arapaho Road 

and elimination of Realty Road.   
  
 Voting Aye: Bernstein, Chafin, Knott, Mellow 
 Voting Nay: None 
 Absent: Benjet, Jandura 
 
 Administrative Recommendations: 
  
  Administration recommends approval. 
 
 
Item #R7 – PUBLIC HEARING and consideration of an Ordinance approving an 

amendment to an existing Special Use Permit for a restaurant and an 
existing Special Use Permit for the sale of alcoholic beverages for on-
premises consumption only, Sports City Café, located at 14905 Midway 
Road (formerly Baja California Grill), on application from Millennium 
Restaurant Group, represented by Mr. Tyler Duncan of Duncan Design 
Group.   

 
  Attachments: 
 

1. Docket Map 
2. Staff Report  
3. Plans 

   
 The Planning and Zoning Commission Findings: 
 
  The Addison Planning and Zoning Commission, meeting in regular session 

on May 27, 2004, voted to recommend approval of the request for an 
amendment to an existing Special Use Permit for a restaurant and an 
existing Special Use Permit for the sale of alcoholic beverages for on-
premises consumption, subject to the following conditions: 

 
1. The applicant shall submit a landscaping plan to the Parks 

Department, for its approval, which shows the conversion of vacant 
building pad on the site (immediately south of existing Super 8 
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Motel) to irrigated landscaping and parking.   Not less than 50% of 
the pad shall be converted to landscaping, the remainder may be 
converted to additional parking spaces. 

 
2. The acoustic specifications for outside speakers on the patio (on 

the east side of the building) shall be submitted to the Council for 
review and approval. 

 
  Voting Aye: Bernstein, Chafin, Knott, Mellow 
  Voting Nay: None 
  Absent: Benjet, Jandura 
 

Administrative Recommendation: 
 

  Administration recommends denial. 
 
 
Item #R8 – PUBLIC HEARING and consideration of an Ordinance amending the 

Appendix A, “Zoning”, of the Code of Ordinances of the City, the same being 
Ordinance No. 66 of the City, by amending Article XIX, “UC” Urban Center 
District Regulations, Section 9, Paragraphs C through F, in order to require 
City Council approval for a final development plan, on application from the 
Town of Addison.    

 
 Attachments: 

 
1. Staff Report 
2. Ordinance  

 
 The Planning and Zoning Commission Findings: 
 
  The Addison Planning and Zoning Commission, meeting in regular session 

on May 27, 2004, voted to recommend approval of amendments to Article 
XIX, “UC” Urban Center District Regulations, Section 9, Paragraphs C 
through F, in order to require City Council approval for a final development 
plan.   

 
  Voting Aye: Bernstein, Chafin, Knott, Mellow 
  Voting Nay: None 
  Absent: Benjet, Jandura 
 
  Administrative Recommendation: 
 
  Administration recommends approval. 
 
 
Item #R9 –  Consideration of an Ordinance approving a meritorious exception to Chapter 

62, Signs, Section 62-163, Area, for Potbelly Sandwich Works, located at 
4945 Belt Line Road, on application from Potbelly Sandwich Works.    
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 Attachments: 
 

1. Staff Report 
2. Memorandum from Lynn Chandler 
3. Application 
4. Plans   
 
Administrative Recommendation: 
 
Administration recommends approval of 30” letters and denial of any area 
increase. 
 

 
Item #R10 – Consideration of an Ordinance approving a meritorious exception to Chapter 

62, Signs, Section 62-163, Area, for Mattress Firm, located at 5000 Belt Line 
Road, Suite 105, on application from Walton Enterprises, LTD.    

 
 Attachments: 
 

1. Staff Report 
2. Memorandum from Lynn Chandler 
3. Application 
4. Plans   
 
Administrative Recommendation: 

  
 Administration recommends denial. 
 
 
Item #R11 – Consideration of an Ordinance of the Town of Addison, Texas approving a 

license agreement by and between the City and Barrett Burke Wilson Castle 
Daffin & Frappier, L.L.P. to use a portion of Surveyor Boulevard for the 
installation and use of a telecommunications cable between two properties 
as described in the license agreement; providing an effective date.   

 
1. Council Agenda Item Overview 
2. Ordinance 
3. License Agreement 
 
Administrative Recommendation: 

  
Administration recommends approval. 
 

 
Item #R12 – Consideration of a Resolution authorizing the Town of Addison to participate 

in HUD’s Community Development Block Grant (CDBG) in fiscal year 2005.   
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 Attachments: 

 
1. Letter from Rick Loessberg 
2. Letter from Kim Nobles 
3. Application Information  
4. Agreement of Cooperation 

 
 Administrative Recommendation: 
  
 Administration recommends denial. 
 
 
Item #R13 – Consideration of approval of award of bid and a Resolution authorizing the 

City Manager to enter into a agreement in an amount not to exceed 
$34,000.00 with TEECO Safety, Inc. for the purchase of twelve (12) Code 3 
light bars for the new police patrol vehicles.   

 
 Attachments: 
 

1. Council Agenda Item Overview 
2. Memorandum from Captain Greg Layman 
3. Bid Tally Sheet 

 
 Administrative Recommendation: 
  
 Administration recommends approval. 
 
 
Item #R14 – Consideration of approval and authorization of a final payment in the amount 

of $41,863.58 to the City of Carrollton for system acceptance of radio 
equipment at the Spectrum Center.     

 
 Attachments: 
 

1. Council Agenda Item Overview 
2. Letter from James C. Baron, P.E. 

 
 Administrative Recommendation: 
  
 Administration recommends approval. 
 
 
Item #R15 – Consideration of a Resolution regarding certain matters pertaining to a 

Ground lease at 4575 Claire Chennault on Addison Airport between the 
Town, as Landlord, and Aquila Leasing, Inc. as Tenant, as follows:  (i) 
consent to the assignment of their leasehold estate to C.C. Hangar, L.P., (ii) 
the request and transaction is subject to C.C. Hangar simultaneously 
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securing the City’s preliminary but non-binding consent to certain proposed 
actions affecting the lease.  

 
 Attachments: 
 

1. Council Agenda Item Overview 
2. Memorandum from Lisa Pyles 
3. Exhibits (including Assignment Agreement) 
 

 Administrative Recommendation: 
  

Administration recommends approval. 
 
 

EXECUTIVE SESSION 
 
 
Item #ES1 – Closed (executive) session of the Addison City Council pursuant to Section 

551.071, Texas Government Code, to conduct a private consultation with its 
attorney to seek the advice of its attorney about contemplated litigation 
related to the Addison Airport. 

 
 
Item #ES2 –  Closed (executive) session of  the  Addison  City Council pursuant to Section  

551.071, Texas Government Code, to conduct a private consultation with its 
attorney to seek the advice of its attorney regarding a complaint filed with the 
Federal Aviation Administration by the Aircraft Owners and Pilots Association 
concerning Addison Airport. 

 
 
Item #ES3 – Closed (executive) session of the Addison City Council pursuant to Section 

551.071, Texas Government Code, to conduct a private consultation with its 
attorney to seek the advice of its attorney about pending litigation t wit:  
LaTaste Enterprises v. City of Addison, No. DV 980-02259, 116th District 
Court, Dallas County, Texas.   

 
 
Adjourn Meeting 
 
 
Posted 5:00 p.m. 
June 3, 2004 
Carmen Moran 
City Secretary 
 
 

THE TOWN OF ADDISON IS ACCESSIBLE TO PERSONS 
WITH DISABILITIES.  PLEASE CALL (972) 450-2819 AT LEAST 

48 HOURS IN ADVANCE IF YOU NEED ASSISTANCE. 



 #2a  

OFFICIAL ACTIONS OF THE ADDISON CITY COUNCIL 
 
 
May 25, 2004 
7:30 p.m. - Council Chambers 
5300 Belt Line Road 
 
Present: Mayor Wheeler, Councilmembers Chow, Hirsch, Mallory, Niemann, Silver, 

Turner 
Absent: None 
 
Item #R1 – Consideration of Old Business 
 
The following employees were introduced to the Council: Jim Morrison (Parks) and Lt. 
Peta Reynolds (Police).  
 
Ron Whitehead, City Manager, announced the following upcoming events: Partners in 
Mobility on May 26-27, 2004; NCTCOG Meeting and Training on May 28, 2004; ARTFEST 
on May 28-31, 2004; Emergency Exercise on June 4, 2004 and Shakespeare Festival on 
June 4-6, 2004. 
 
Ron Whitehead also introduced Jared Wilson, the new administrative intern and Mrs. 
Hannah Loeper. 
 
Item #R2 – Consent Agenda 
 
Item #2a – Approval of the Minutes for the May 11, 2004 Council Meeting.   
 
Councilmember Turner moved to approve the Minutes of the May 11, 2004 Council 
meeting, subject to the correction of the Minutes to reflect the presence of Councilmember 
Chow and to strike the introduction of Jared Wilson.   Councilmember Mallory seconded.  
The motion carried. 
 
Voting Aye: Wheeler, Chow, Hirsch, Mallory, Niemann, Silver, Turner 
Voting Nay:   None 
Absent:  None 
 
Item #R3 – Consideration of an Ordinance canvassing the results of the municipal election 
on May 15, 2004, which was held for the purpose of electing three Councilmembers for full 
terms. 
 
Councilmember Mallory moved to duly pass Ordinance No. 004-024 canvassing the 
results of the municipal election on May 15, 2004, which was held for the purpose of 
electing three Councilmembers for full terms.   
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Name of Candidate Total Votes 

Steve Blum  255 
      Fredric Silver              356 
       Joe Chow 481 

Tom Braun  353 
Wendy Crouse  105 
 

  Number of voters:  642 
 
Councilmember Turner seconded.   The motion carried.   
 
Voting Aye: Wheeler, Chow, Hirsch, Mallory, Niemann, Silver, Turner 
Voting Nay:   None 
Absent: None 
 
Item #R4 – Presentation of Proclamation and Plaque to Diane Mallory. 
 
Mayor Wheeler presented a Proclamation and Plaque to Diane Mallory for her service to 
the Town of Addison. 
 
Item #R5 – Administration of the Oath of Office of newly elected Councilmembers.   
 
Mayor Wheeler administered the Oath of Office to newly elected Councilmembers Tom 
Braun, Joe Chow and Fredric Silver. 
 
Diane Mallory’s expired term was filled by newly elected Councilmember Tom Braun. 
 
Item #R6 – Presentation of the CLIDE award to the Addison City Council by the North 
Central Texas Council of Government’s Center of Development Excellence for the 
development of Addison Circle.  
 
Fernando Costa and John Promise presented the CLIDE award to Mayor Wheeler who 
accepted on behalf of the City Council and the Town of Addison.  
 
Item #R7 – Consideration of a Resolution approving the implementation of an incentive 
program for limited service hotels in Addison.   
 
Councilmember Chow moved to duly pass Resolution No. R04-035 approving the 
implementation of an incentive program for limited service hotels in Addison.  
Councilmember Turner seconded.   The motion carried 
 
Voting Aye: Wheeler, Braun, Chow, Hirsch, Niemann, Silver, Turner 
Voting Nay:   None 
Absent:  None 
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Item #R8 – Consideration of a Resolution authorizing the City Manager to enter into an 
agreement with Hand & Associates Marketing Communications for advertisement in the 
August 2004 editions of the Addison/North Dallas Corridor Guide publication.  
 
Councilmember Silver moved to duly pass Resolution No. R04-036 authorizing the City 
Manager to enter into an agreement with Hand & Associates Marketing Communications 
for advertisement in the August 2004 editions of the Addison/North Dallas Corridor Guide 
publication.  Councilmember Niemann seconded.   The motion carried. 
 
Voting Aye: Wheeler, Braun, Chow, Hirsch, Niemann, Silver, Turner 
Voting Nay:   None 
Absent:  None 
 
Item #R9 – Consideration of a Resolution authorizing the City Manager to enter into a 
contract in the amount of $28,765.00 with RedSalsa Technologies to design a web-
enabled on-line payment/transactions processing system including a Kiosk solution.    
 
Councilmember Niemann moved to duly pass Resolution No. R04-037 authorizing the City 
Manager to enter into a contract in the amount of $28,765.00 with RedSalsa Technologies 
to design a web-enabled on-line payment/transactions processing system including a 
Kiosk solution.   Councilmember Turner seconded.   The motion carried. 
 
Voting Aye: Braun, Chow, Hirsch, Niemann, Silver, Turner 
Voting Nay:   None 
Absent:  None 
Abstaining: Wheeler 
 
Item #R10 – Consideration of a Resolution authorizing the City Manager to enter into a 
contract in the amount of $28,920.00 with EyeVR Solutions to design and integrate an IVR 
(Interactive Voice Response) system to RedSalsa web-enabled application for on-line 
payment/transactions processing system for the Addison Municipal Court Department.    
 
Councilmember Turner moved to duly pass Resolution No. R04-037 authorizing the City 
Manager to enter into a contract in the amount of $28,920.00 with EyeVR Solutions to 
design and integrate an IVR (Interactive Voice Response) system to RedSalsa web-
enabled application for on-line payment/transactions processing system for the Addison 
Municipal Court Department.   Councilmember Niemann seconded.  The motion carried. 
 
Voting Aye: Wheeler, Braun, Chow, Hirsch, Niemann, Silver, Turner 
Voting Nay:   None 
Absent:  None 
 
Item #R11 – Consideration of approval of award of bid and a Resolution authorizing the 
City Manager to enter into a contract in the amount of $49,495.20 with town matching 
funds of $4,950.00 with Hoyt Breathing Air Products as sole source for self-contained 
breathing apparatus upgrades for the Addison Fire Department. 
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Councilmember Niemann moved to duly pass Resolution No. R04-039 approving the 
award of bid and authorizing the City Manager to enter into a contract in the amount of 
$49,495.20 with town matching funds of $4,950.00 with Hoyt Breathing Air Products as 
sole source for self-contained breathing apparatus upgrades for the Addison Fire 
Department.  Councilmember Silver seconded.   The motion carried. 
 
Voting Aye: Wheeler, Braun, Chow, Hirsch, Niemann, Silver, Turner 
Voting Nay:   None 
Absent:  None 
 
Item #R12 – Consideration of approval of award of bid and a Resolution authorizing the 
City Manager to enter into a contract in the amount of $400,105.00 with RKM Utility 
Services, Inc. for construction of the Talisker Apartments water line improvements project. 
 
Councilmember Chow moved to duly pass Resolution No. R04-040 approving the award of 
bid and authorizing the City Manager to enter into a contract in the amount of $400,105.00 
with RKM Utility Services, Inc. for construction of the Talisker Apartments water line 
improvements project.  Councilmember Turner seconded.   The motion carried.   
 
Voting Aye: Wheeler, Braun, Chow, Hirsch, Niemann, Silver, Turner 
Voting Nay:   None 
Absent:  None 
 
Item #R13 – Consideration of approval of award of bid and a Resolution authorizing the 
City Manager to enter into a contract in the amount of $98,240.00 with Jim Bowman 
Construction Company, L.P., for miscellaneous pavement improvements to various 
streets.    
 
Councilmember Niemann moved to duly pass Resolution No. R04-041 approving an award 
of bid and authorizing the City Manager to enter into a contract in the amount of 
$98,240.00 with Jim Bowman Construction Company, L.P., for miscellaneous pavement 
improvements to various streets.   Councilmember Silver seconded.  The motion carried. 
 
Voting Aye: Wheeler, Braun, Chow, Hirsch, Niemann, Silver, Turner 
Voting Nay:   None 
Absent:  None 
 
Item #R14 – Presentation of Quarterly Financial Report. 
 
No action taken. 
 
Item #R15 – Presentation of budget process, budget development calendar and Council 
surveys. 
 
No action taken. 
 
EXECUTIVE SESSION.  At 9:48 p.m., Mayor Wheeler announced that the Council would 
convene into Executive Session.   
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Item #ES1 – Closed (executive) session of the Addison City Council pursuant to Section 
551.071, Texas Government Code, to conduct a private consultation with its attorney to 
seek the advice of its attorney about contemplated litigation related to the Addison Airport. 
 
The Council came out of Executive Session at 11:01 p.m. 
 
There being no further business before the Council, the meeting was adjourned. 
  
 
 
                
        Mayor 
Attest: 
 
 
 ________________________ 
City Secretary 



THERE ARE NO 
ATTACHMENTS  
FOR ITEM #R3 

 



THERE ARE NO 
ATTACHMENTS  
FOR ITEM #R4 
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Council Agenda Item: #R11  
 
 
SUMMARY: 
 
Council approval is requested of an ordinance authorizing a license agreement 
with Barrett Burke Wilson Castle Daffin & Frappier, L. L. P. (BBWCDF) to 
construct and maintain a telecommunications conduit under Surveyor Boulevard. 
 
 
FINANCIAL IMPACT: 
 
Upon issuance of the license, the Town will receive $1,060 from the firm and 
another $1,000 in annual payments. 
 
 
BACKGROUND: 
 
The Town’s right-of-way ordinance allows for entities that are not certificated 
telecommunication providers to obtain street crossing licenses from the Town. 
The Town has been approached by BBWCDF to allow the firm to bore under 
Surveyor Blvd. for a telecommunications conduit from their main office located at 
15000 Surveyor Blvd. to their recently expanded office located in the Forum 
office complex located at 4004 Belt Line Rd. The firm has represented to the 
Town that a direct telecommunications line will allow them to save several 
hundred thousand dollars in telecommunication line fees over the course of their 
building lease. The public works department has approved the location of the 
bore. 
 
 
RECOMMENDATION: 
 
It is recommended Council approve the ordinance authorizing the issuance of the 
license. 
 



#R11-2 

TOWN OF ADDISON, TEXAS 

ORDINANCE NO.     

AN ORDINANCE OF THE TOWN OF ADDISON, TEXAS APPROVING A 
LICENSE AGREEMENT BY AND BETWEEN THE CITY AND 
BARRETT BURKE WILSON CASTLE DAFFIN & FRAPPIER, L.L.P. TO 
USE A PORTION OF SURVEYOR BOULEVARD FOR THE 
INSTALLATION AND USE OF A TELECOMMUNICATIONS CABLE 
BETWEEN TWO PROPERTIES AS DESCRIBED IN THE LICENSE 
AGREEMENT; PROVIDING AN EFFECTIVE DATE. 
 
WHEREAS, Barrett Burke Wilson Castle Daffin & Frappier, L. L. P.  (the “Company”) 

desires to use a portion of Surveyor Blvd., a public street located within the Town of Addison, to 
install a telecommunications cable to connect two buildings located along Surveyor Blvd. for the 
purpose of facilitating communication between the two tracts; and 

 
WHEREAS, Section 70-58 of the City’s Code of Ordinances provides, among other 

things, that all persons that place facilities in, on, or over public rights-of-way must obtain a 
franchise, license or other authorization as may be required by the City to use the public rights-
of-way. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

TOWN OF ADDISON, TEXAS: 
 
Section 1. The License Agreement by and between the City and the Company, a true 

and correct copy of which is attached hereto as Exhibit A and incorporated herein, is hereby 
approved.  The City Manager is authorized to execute the Agreement on behalf of the City. 

 
Section 2. This Ordinance shall take effect from and after its date of adoption. 
 
PASSED AND APPROVED by the City Council of the Town of Addison, Texas this 

the    day of     , 2004. 
 
 
 
              
       R. Scott Wheeler, Mayor 
       Town of Addison, Texas 
 
 
ATTEST: 

By:       
 Carmen Moran, City Secretary 



[SEAL] 

APPROVED AS TO FORM: 
 
 
 
By:       
 Kenneth C. Dippel, City Attorney 
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STATE OF TEXAS  § 
§    LICENSE AGREEMENT 

COUNTY OF DALLAS § 

THIS LICENSE AGREEMENT ("License" or "Agreement") is made this    day of 

    , 2004, by and between the Town of Addison, Texas (“the City”) 

and Barrett Burke Wilson Castle Daffin & Frappier, L. L. P., a Texas Limited Liability 

Partnership (the “Company”). 

WHEREAS, Surveyor Blvd is a public street located within and under the authority and 

control of the City; and 

WHEREAS, the Company leases two properties along Surveyor Blvd., which are 

generally described as 15000 Surveyor Blvd and 4004 Belt Line, Form II, Suite 100 (the 

"Buildings") and which are depicted on EXHIBIT 1 attached hereto and incorporated herein; 

and 

WHEREAS, the Company desires to install under Surveyor Blvd. a telecommunications 

cable connecting the two Buildings for the purpose of facilitating communication between the 

two Buildings; and 

WHEREAS, Section 70-58 of the City’s Code of Ordinances provides, among other 

things, that all persons that place facilities in, on, or over public rights-of-way must obtain a 

franchise, license or other authorization as may be required by the City to use the public rights-

of-way; and 

WHEREAS, the Company desires to place the Cable (as defined herein) under Surveyor 

Boulevard and has requested the City's issuance of its authorization to construct, maintain, and 

operate the same. 
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NOW, THEREFORE, for and in consideration of the mutual covenants and obligations 

set forth herein and other good and valuable consideration, the City and the Company do hereby 

contract and agree as follows: 

1. Grant of License.  The City hereby grants to Company a nonexclusive, revocable 

license to construct, reconstruct, maintain and operate, subject to the terms and conditions of this 

Agreement, one four (4) four-inch conduit containing both fiber and copper cable (SEE 

specifications on EXHIBIT 1 attached hereto and incorporated herein) (the “Cable”), under 

Surveyor Blvd. for the sole purpose of connecting for telecommunication purposes the properties 

located at 15000 Surveyor Blvd. and 4004 Belt Line Rd., Form II, Suite 100, Addison, Texas 

(together, the "Properties").  The telecommunication services which may be provided between 

and only between the Properties shall be and are limited to the following:  audio, video, data, 

voice and signalling communications.  The Cable shall be located as shown on EXHIBIT 1. 

This license, the grant made herein, and the rights of the Company hereunder are subject 

and subordinate to:  (a) the prior and continuing right of the City, its successors and assigns, to 

use all and any part of Surveyor Blvd., including without limitation the portion of Surveyor Blvd. 

in which the Cable is located, for any purpose whatsoever in the City's sole discretion; (b) any 

existing electric, gas, communication, cable, water, sewer, or other utility or drainage facility 

located in, on, under, or above Surveyor Blvd.; (c) existing rights of any utility, communication, 

or other person, company, or entity in or to Surveyor Blvd.; (d) any existing franchise, grant, 

license, lease, easement, or other interest heretofore granted or conveyed by the City; (e) all 

laws, ordinances, standards, codes, policies, rules, and regulations, currently existing or hereafter 

enacted, adopted, amended, or modified, of the City, or of any governmental entity or agency 
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having jurisdiction over Surveyor Blvd. or the use thereof; and (f) all of the terms and conditions 

of this Agreement. 

2. Term.  Subject to the terms and conditions of this Agreement, this License shall 

continue in force for a period of ten (10) years from the date of execution of this Agreement or 

earlier if terminated as provided hereinafter. 

3. Identify Markers.  Markers in a form and size satisfactory to the City shall be 

installed and constantly maintained by Company at the City’s property lines or at such locations 

as the City may designate and shall be relocated or removed by Company upon request of the 

City.  The absence of markers does not constitute a warranty or representation by the City that 

there are no subsurface installations, lines, cables, or other equipment, materials, or property.  

The Company shall be responsible for determining and locating all utility or other facilities, 

equipment or property that may be located in the area in which the Cable will be constructed, 

operated, and maintained, whether subsurface or otherwise. 

4. Cost.  As consideration for the license and rights granted herein, Company shall 

pay the City as follows: 

(a) An acceptance fee in the amount of $1.00 per linear foot of streets bored or 

traversed, and One Thousand Dollars ($1,000.00) for each public street crossing, with such 

payment due on execution of this License; and 

(b) An annual payment to the City in the amount of One Thousand and No/100 

Dollars ($1,000.00) payable in advance with the first payment due on execution of this License.  

Each annual payment thereafter shall be due on or before the anniversary date of this Agreement 

until the expiration of this License or this License is otherwise terminated as provided herein.  

Company shall bear the entire cost of construction, reconstructing, maintaining and operating the 
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Cable, and will not allow or permit any mechanic’s, materialman’s, or other liens to be enforced 

against the City’s property by reason of any such work, and agrees to and shall indemnify the 

City against any such liens. 

5. Construction and Maintenance.  The Cable shall be constructed, reconstructed and 

maintained in accordance with plans approved by the City.  Approval by the City of this 

Agreement or of such plans shall not constitute a warranty or representation by the City that such 

plans conform with federal, state and/or local laws, ordinances, rules, codes and regulations 

applicable thereto.  The Company shall comply with all applicable laws, ordinances, standards, 

codes, policies, rules, and regulations, currently existing or hereafter enacted, adopted, amended, 

or modified, of the City, or of any governmental entity or agency having jurisdiction over 

Surveyor Blvd. or the use thereof, including, but not limited to, the securing of building and 

excavation permits, as necessary or required.   

All work upon or in connection with the Cable shall be done to the City’s satisfaction at 

such times and in such manner as not to interfere with or create a hazard to the operation, 

maintenance, and/or use of any street, roadway, or other right-of-way.  In the construction, 

reconstruction, maintenance, and operation of the Cable, the Company shall keep the Cable and 

the City’s property in a neat and safe condition and in good order and operating condition, failing 

which, the City may do so at the Company’s expense.  Upon written notice from the City, by and 

through the City’s Director of Public Works or his designee, stating in general terms how and in 

what manner maintenance or repair of the Cable or the street or right-of-way in which the Cable 

is located is required, Company shall perform such maintenance or repair; if Company fails to do 

so, the City shall have the right (in addition to any other rights of the City provided for herein or 

at law, in equity, or otherwise) to perform such maintenance or repair, the cost of which shall be 
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borne by the Company.  If required by the City in its use of the City’s property, Company, at its 

sole cost, shall reconstruct, relocate or alter the Cable.  In the event that the Company has not 

relocated the Cable as directed by the City’s Director of Public Works within a reasonable length 

of time (as determined by the Director of Public Works), the City shall have the right, without 

liability to the Company, to relocate, cause to be relocated, or remove the Cable, and the 

Company shall reimburse the City for all costs of relocation or removal.  Except in an 

emergency, Company shall give the City at least five (5) days written notice, or such longer time 

as may be required by the City in any ordinance, rule, regulation, standard, code, or policy of the 

City, of the day and hour it proposes to do any work on the Cable.  Company shall bear 

responsibility for timely and complete repairs in the event of damage to the Cable from any 

cause whatsoever. 

Company shall cooperate with the City in making any test the City requires of any 

installation or condition which, in its judgment, may have an adverse effect on any of the 

facilities of the City.  All costs incurred by the test, or any corrections thereof, shall be borne by 

Company. 

6. Miscellaneous Obligations of Company. 

A. Company shall maintain a complete set of “as built” plans of the Cable and shall 

furnish copies of the same to the City. 

B. Company shall maintain a local agent who is familiar with the Cable and whose 

name and address shall be furnished at least annually to the City.  The local agent shall be 

responsible for satisfying all information needs of the City. 

7. Indemnification; Insurance.   
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 A. (1) IN CONSIDERATION OF THE GRANTING OF THIS AGREEMENT, 

COMPANY AGREES TO DEFEND, INDEMNIFY AND HOLD HARMLESS THE CITY, 

ITS, OFFICERS, AGENTS AND EMPLOYEES (EACH AN "INDEMNITEE") FROM AND 

AGAINST ANY AND ALL SUITS, ACTIONS, JUDGMENTS, LIABILITIES, PENALTIES, 

FINES, EXPENSES, FEES AND COSTS (INCLUDING REASONABLE ATTORNEY'S FEES 

AND OTHER COSTS OF DEFENSE), AND DAMAGES (TOGETHER, "DAMAGES") 

ARISING OUT OF OR IN CONNECTION WITH THE COMPANY'S PERFORMANCE OF 

THIS AGREEMENT, INCLUDING DAMAGES CAUSED BY THE INDEMNITEE'S OWN 

NEGLIGENCE, OR GROSS NEGLIGENCE, OR CONDUCT THAT MAY OR DOES 

EXPOSE AN INDEMNITEE TO STRICT LIABILITY UNDER ANY LEGAL THEORY, 

EXCEPT AS SPECIFICALLY LIMITED HEREIN. 

 (2) WITH RESPECT TO THE COMPANY'S INDEMNITY OBLIGATION SET 

FORTH IN SUBSECTION (1), COMPANY SHALL HAVE NO DUTY TO INDEMNIFY AN 

INDEMNITEE FOR ANY DAMAGES CAUSED BY THE SOLE NEGLIGENCE OF THE 

INDEMNITEE, OR SOLE GROSS NEGLIGENCE OF THE INDEMNITEE, OR SOLE 

CONDUCT OF THE INDEMNITEE THAT MAY OR DOES EXPOSE THE INDEMNITEE 

TO STRICT LIABILITY UNDER ANY LEGAL THEORY. 

 (3) IF AN INDEMNITEE SUFFERS DAMAGES ARISING OUT OF OR IN 

CONNECTION WITH THE PERFORMANCE OF THIS AGREEMENT THAT ARE 

CAUSED BY THE CONCURRENT NEGLIGENCE, GROSS NEGLIGENCE, OR CONDUCT 

THAT MAY OR DOES RESULT IN EXPOSURE TO STRICT LIABILITY, OF BOTH THE 

COMPANY AND THE INDEMNITEE, THE COMPANY'S INDEMNITY OBLIGATION SET 

FORTH IN SUBSECTION A. WILL BE LIMITED TO A FRACTION OF THE TOTAL 
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DAMAGES EQUIVALENT TO THE COMPANY'S OWN PERCENTAGE OF 

RESPONSIBILITY. 

 (4) WITH RESPECT TO THE COMPANY’S DUTY TO DEFEND SET FORTH 

HEREIN IN SUBSECTION A., THE COMPANY SHALL HAVE THE DUTY, AT ITS SOLE 

COST AND EXPENSE, THROUGH COUNSEL OF ITS CHOICE, TO LITIGATE, DEFEND, 

SETTLE OR OTHERWISE ATTEMPT TO RESOLVE ANY CLAIM, LAWSUIT, CAUSE OF 

ACTION, OR JUDGMENT ARISING OUT OF OR IN CONNECTION WITH THIS 

AGREEMENT; PROVIDED HOWEVER, THAT THE CITY SHALL HAVE THE RIGHT TO 

APPROVE THE SELECTION OF COUNSEL BY THE COMPANY AND TO REJECT THE 

COMPANY'S SELECTION OF COUNSEL AND TO SELECT COUNSEL OF THE CITY’S 

OWN CHOOSING, IN WHICH INSTANCE, THE COMPANY SHALL BE OBLIGATED TO 

PAY REASONABLE ATTORNEY FEES AND THE EXPENSES ASSOCIATED THERETO.  

THE CITY AGREES THAT IT WILL NOT UNREASONABLY WITHHOLD APPROVAL OF 

COUNSEL SELECTED BY COMPANY, AND FURTHER, THE CITY AGREES TO ACT 

REASONABLY IN THE SELECTION OF COUNSEL OF ITS OWN CHOOSING.  

 (5) IN THE EVENT THAT THE COMPANY FAILS OR REFUSES TO PROVIDE 

A DEFENSE TO ANY CLAIM, LAWSUIT, JUDGMENT, OR CAUSE OF ACTION ARISING 

OUT OF OR IN CONNECTION WITH THIS AGREEMENT, THE CITY SHALL HAVE THE 

RIGHT TO UNDERTAKE THE DEFENSE, COMPROMISE, OR SETTLEMENT OF ANY 

SUCH CLAIM, LAWSUIT, JUDGMENT, OR CAUSE OF ACTION, THROUGH COUNSEL 

OF ITS OWN CHOICE, ON BEHALF OF AND FOR THE ACCOUNT OF, AND AT THE 

RISK OF  THE COMPANY, AND THE COMPANY SHALL BE OBLIGATED TO PAY THE 

REASONABLE AND NECESSARY COSTS, EXPENSES AND ATTORNEYS’ FEES 
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INCURRED BY THE CITY IN CONNECTION WITH HANDLING THE PROSECUTION OR 

DEFENSE AND ANY APPEAL(S) RELATED TO SUCH CLAIM, LAWSUIT, JUDGMENT, 

OR CAUSE OF ACTION. 

 (6) THE PROVISIONS OF THIS SECTION 7.A. SHALL SURVIVE THE 

EXPIRATION OR TERMINATION OF THIS AGREEMENT. 

 B. The Company shall provide and maintain the minimum insurance coverages set 

forth below during the term hereof: 

 1. Commercial General Liability insurance at minimum combined single limits of 

$1,000,000 per-occurrence and $2,000,000 general aggregate for bodily injury and property 

damage, which coverage shall include products/completed operations ($1,000,000 products/ 

completed operations aggregate), and XCU (Explosion, Collapse, Underground) hazards.  

Coverage for products/completed operations must be maintained for at least two (2) years after 

the construction work has been completed.  Coverage must be amended to provide for an each-

project aggregate limit of insurance. 

 2. Workers Compensation insurance at statutory limits, including Employers 

Liability coverage a minimum limits of $1,000,000 each-occurrence each accident/$1,000,000 by 

disease each-occurrence/$1,000,000 by disease aggregate. 

 3. Commercial Automobile Liability insurance at minimum combined single limits 

of $1,000,000 per-occurrence for bodily injury and property damage, including owned, non-

owned, and hired car coverage. 

 4. Builders Risk coverage as follows: 

 (a) “All Risk” Builders Risk insurance, including collapse coverage, is required on a 

completed value form if the contract is for the construction of a structure or building. 
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 (b) The Builders Risk policy must provide transit and off-premises coverage if the 

contract with the builder makes the Town of Addison responsible for materials.  The deductible 

shall not exceed $5,000. 

 Any contractor(s) hired by the Company to perform work pursuant to or in connection 

with this Agreement shall maintain insurance coverage equal to that required of the Company.  It 

is the responsibility of the Company to assure compliance with this provision. 

 A Comprehensive General Liability insurance form may be used in lieu of a Commercial 

General Liability insurance form.  In this event, coverage must be written on an occurrence basis, 

at limits of $1,000,000 each-occurrence, combined single limit, and coverage must include a 

broad form comprehensive general liability endorsement, products/completed operations, XCU 

hazards, and contractual liability. 

 With reference to the foregoing insurance requirement, Company shall specifically 

endorse applicable insurance policies as follows: 

 1. The Town of Addison shall be named as an additional insured with respect to 

General Liability and Automobile Liability.  

 2. All liability policies shall contain no cross liability exclusions or insured versus 

insured restrictions. 

 3. A waiver of subrogation in favor of The Town of Addison shall be contained in 

the Workers Compensation, Builders Risk, and all liability policies. 

 4. All insurance policies shall be endorsed to require the insurer to immediately 

notify the Town of Addison of any material change in the insurance coverage. 

 5. All insurance policies shall be endorsed to the effect that the Town of Addison 

will receive at least thirty (30) days' notice prior to cancellation or non-renewal of the insurance. 
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 6. All insurance policies, which name The Town of Addison as an additional 

insured, must be endorsed to read as primary coverage regardless of the application of other 

insurance. 

 7. Required limits may be satisfied by any combination of primary and umbrella 

liability insurances. 

 8. Company may maintain reasonable and customary deductibles, subject to 

approval by the Town of Addison. 

 9. Insurance must be purchased from insurers that are financially acceptable to the 

Town of Addison. 

 All insurance must be written on forms filed with and approved by the Texas Department 

of Insurance.  Certificates of Insurance shall be prepared and executed by the insurance company 

or its authorized agent, delivered to the City simultaneously with the execution of this License, 

and shall contain provisions representing and warranting the following: 

 1. Sets forth all endorsements and insurance coverages according to requirements 

and instructions contained herein. 

 2. Shall specifically set forth the notice-of-cancellation or termination provisions to 

the Town of Addison. 

 Upon request, Company shall furnish the Town of Addison with certified copies of all 

insurance policies. 

8. Termination.  Prior to the expiration of the term of this License Agreement, this 

Agreement shall terminate upon: 

A. abandonment of the Cable or discontinuance of use thereof; 
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B. failure of Company to correct any default hereunder promptly after receipt of 

notice from the City; 

C. upon thirty (30) days’ written notice by the City to Company; or 

D. upon thirty (30) days’ written notice by Company to the City. 

Upon the expiration or termination of this Agreement, the Company shall remove the 

Cable and restore the premises to the City’s satisfaction, failing which the City may arrange to 

do so at Company’s expense. 

9. Notice.  Where the terms of this Agreement require that notice in writing be 

provided, such notice shall be deemed delivered upon hand-delivery or upon three (3) days 

following the deposit of the notice in the United States mail, postage prepaid, and sent by 

certified mail, return receipt requested and properly addressed as follows: 

To the City: 

5300 Belt Line Road 
Dallas, TX 75254 

 
Attn:  Director of Public Works 

To the Company: 
 

15000 Surveyor Blvd. 
Addison, Texas 

 
Attn:  Mr. Barry Tiedt 

 
 

 

10. Applicable Law; Venue.  In the event of any action under this Agreement, venue 

for all causes of action shall be instituted and maintained in Dallas County, Texas.  The parties 

agree that the laws of the State of Texas shall govern and apply to the interpretation, validity and 

enforcement of this Agreement; and, with respect to any conflict of law provisions, the parties 

agree that such conflict of law provisions shall not affect the application of the law of Texas 

(without reference to its conflict of law provisions) to the governing, interpretation, validity and 

enforcement of this Agreement. 
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11. Assignment.  The rights granted by this Agreement shall not be assigned, 

transferred, or otherwise conveyed by the Company without the express prior written consent of 

the City.  Any required consent is to be evidenced by an ordinance or resolution of the City that 

fully recites the terms and conditions, if any, upon which consent is given. 

12. Entire Agreement.  This Agreement represents the entire and integrated 

agreement between the City and the Company relative to the Cable as described herein and 

supersedes all prior negotiations, representations and/or agreements, either written or oral. 

13. Amendment.  This License may not be altered, waived, amended or extended 

except by an instrument in writing signed by the City and the Company. 

14. No Third-Party Beneficiaries.  The provisions of this Agreement are solely for the 

benefit of the parties hereto and are not intended to create or grant any rights, contractual or 

otherwise, to any third person or entity, except as may be provided for herein. 

15. Non-Waiver; Rights Cumulative.  The failure by either party to exercise any right, 

power, or option given to it by this Agreement, or to insist upon strict compliance with the terms 

of this Agreement, shall not constitute a waiver of the terms and conditions of this Agreement 

with respect to any other or subsequent breach thereof, nor a waiver by such party of its rights at 

any time thereafter to require exact and strict compliance with all the terms hereof.  The rights or 

remedies under this Agreement are cumulative to any other rights or remedies, which may be 

granted by law, in equity, or otherwise. 

16. Survival.  Any rights and remedies either party may have with respect to the other 

arising out of the performance of or in connection with this Agreement shall survive the 

expiration or termination of this Agreement. 
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17. Relationship.  The parties hereto have the relationship only of licensor and 

licensee, and under no circumstances shall this Agreement be construed as one of agency, 

partnership, joint venture, joint enterprise, or employment between the parties. 

18. Severability.  If any provision of this Agreement is held to be illegal, invalid or 

unenforceable under present or future laws, such provision shall be fully severable and this 

Agreement shall be construed and enforced as if such illegal, invalid or unenforceable provision 

is not a part hereof, and the remaining provisions hereof shall remain in full force and effect. 

19. For purposes of this Agreement, "includes" and "including" are terms of enlargement and 

not of limitation or exclusive enumeration, and use of the terms does not create a presumption that 

components not expressed are excluded. 

20. Authority to Execute.  The undersigned officers and/or agents of the parties hereto 

are the properly authorized officials and have the necessary authority to execute this Agreement 

on behalf of the parties hereto, and each party hereby certifies to the other that any necessary 

resolutions or other act extending such authority have been duly passed and are now in full force 

and effect. 

IN WITNESS WHEREOF, the City and the Company have executed this License 

Agreement on the day and year first set forth above. 

TOWN OF ADDISON, TEXAS 
 

 
 
By:       
 Ron Whitehead, City Manager 
 
 
ATTEST: 
 
 
 

BARRETT BURKE WILSON  CASTLE 
DAFFIN & FRAPPIER, L. L. P. 

 
 

 
By:       
       Barry Tiedt, Chief Financial Officer  
 
Its:       
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By:       
 Carmen Moran, City Secretary 

 

[ADD ACKNOWLEDGMENTS] 
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Council Agenda Item: #R13  

 
 
 
SUMMARY: 
 
Council approval is required of an item related to the replacement of the Town’s Police 
Patrol fleet.  The item is to allow the City Manager to enter into an agreement with 
TEECO Safety Inc. for an amount not to exceed $34,000 for the purchase of twelve, 
Code 3 light bars for the new police patrol vehicles.   Three vendors responded, two with 
bids for Code 3 light bars and one for a Whelen light bar.  The TEECO bid was the 
second lowest bid overall and the lowest of the two submitted for Code 3 light bars  
(attachment # 1).  A committee of officers who researched and saw demonstrations of 
both the Code 3 and Whelen light bars felt the Code 3 product was the best value for our 
needs.  The officers recommended the Code 3 light bar over the Whelen product based on 
the lower profile of the Code 3 light bar, better light output and perceived quality 
(attachment # 2). 
 
FINANCIAL IMPACT: 
 
Requested amount is within projected budget. 
 
Budget for vehicle replacement: $538,000 
Purchase of vehicles:     ($408,772) 
Light bars:        ($34,000) 
           $91,228 remaining to complete vehicle make ready. 
 
BACKGROUND: 
 
The Police Patrol fleet of 14 vehicles is replaced every two years (2 vehicles, the 
Lieutenants and a traffic car are not equipped with light bars).  Whenever possible, 
equipment is transferred from the vehicles being replaced to the new vehicles.  Since we 
are remaining with the Dodge Durango as our primary patrol vehicle, most of the 
equipment will transfer; however, the higher profile of the new Durango’s requires that 
we covert to a lower profile light bar than we have used in the past.  This is necessary to 
ensure the patrol cars can enter all of the parking garages in the Town. 
 
 
RECOMMENDATION: 
 
Staff recommends approval. 
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INTEROFFICE MEMORANDUM 

TO: CAPTAIN G. LAYMAN 

FROM: OFFICERS SPENCER, CASTALSO, AND FREIS 

SUBJECT: VEHICLE EQUIPMENT REQUEST 

DATE: 6/4/2004 

CC: CHIEF R. DAVIS 

The members of the vehicle equipment committee reviewed both bidding manufacturers products to 
replace the current emergency light bars in our inventory. We request the department purchase the 
CODE 3 product submitted during the bid process for the following reasons: 

• Lower profile 2.12 inch height 

• Increased amount of LED modules front/rear 

• Lower maintenance due to better engineered design 

 

The Whelen design uses a central I/O board and a ballast to control each pair of LED modules. In 
comparison, the CODE 3 design allows each LED module to run independently. If the module fails, 
only that module will stop working and not the entire pair. If the I/O board should fail on the 
Whelen, the entire bar will go out of service. 

The CODE 3 product also has ten LED modules compared to Whelen’s eight. Incorporating the 
arrow bar in our specification, we will only have four amber LED lights to the rear with the Whelen 
product verses CODE 3s six. 

Our overall vehicle height is of great concern and the sole reason for purchasing new light bars. The 
CODE 3 light bar is lower than the Whelen bar by almost ½ inch. 

Finally, Officer Freis spoke with a sister city currently using the Whelen LED emergency equipment. 
He advised their city went with that product for purely financial reasons and that they preferred the 
CODE 3 based on the same reasons listed above. He further stated that a side-by-side comparison of 
both light bars revealed that the CODE 3 light bar was far superior in light output. Officer Spencer 
spoke with an independent distributor who also stated the CODE 3 bar was a superior engineered 
piece of equipment, with an overall lower possibility for total failure. 
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     #R14-1 

 
 

Council Agenda Item: #R14  
 
 
SUMMARY: 
 
Council approval is requested of an item related to the upgrade of the Town’s public safety radio 
system.  The item is to authorize the Police and Fire Departments to make final payment to the 
City of Carrollton in the amount of $41,864 for successful installation and performance of 
Addison’s simulcast radio located at Spectrum Center, 5080 Spectrum Drive.   
 
 
FINANCIAL IMPACT: 
 
Requested amount is within the project budget. 
 
Budget for radio project:  $1,200,000 
Expenditures to date:  $1,013,147 
Final payment:     ($41,864) 
Maintenance for F/Y 03-04    ($32,000) 
Balance at completion    $112,989 
 
We plan to come back to Council before the end of the fiscal year to request approval of a 
maintenance contract with Carrollton and payment of the maintenance cost for Fiscal Year 03-
04. The maintenance contract is currently under review by our attorneys.  
 
 
BACKGROUND: 
 
The Addison radio site comprises one-third of the Metrocrest Simulcast Radio Consortium 
consisting of Addison, Carrollton and Farmers Branch.   The first component of the three-site 
system to go live was Carrollton in 2003.  Our site at the Spectrum Center is the second to go 
live with Farmers Branch to follow in September or October of this year thus completing the 
system.  Our original agreement was to conduct performance testing after all three sites were 
operational.  The industry standard for acceptable performance is a reliability factor of 95%. This 
means that our radios will transmit and receive at least 95% of the time anywhere in Addison.  
Upon the activation of our site we observed that the combination of the Addison and Carrolton 
sites indicated we were already at the 95% level of reliability without the third site in Farmers 
Branch.  The attached letter from RCC Consultants Inc confirms that our radios are operating at 
better than the 95% requirement.  For this reason we are recommending that we proceed ahead 
with our final payment to Carrollton for their installation of our radio site.   
 
 
RECOMMENDATION: 
 
Staff recommends approval. 
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April 26, 2004 
 
 
Assistant Police Chief Ron Davis 
Addison Police Department 
P.O. Box 9010 
4799 Airport Parkway 
Addison, Texas 75001-9010 
 
Dear Chief Davis, 
 
This correspondence is in regards to the Radio Coverage Acceptance Test conducted on April 14, 
2004.  The purpose of the test was to demonstrate that the new 800 MHz trunked simulcast radio site, 
which is located at Spectrum Center building at 5080 Spectrum Drive, is performing properly and 
meets the requirements as specified by the Town of Addison. 
 
Details of the testing procedures are covered in a previously submitted document developed by 
Carrollton/ACS and approved by RCC Consultants.  
 
Participating in the test were the following individuals: 
 

Dispatch Team Field Team: 
 Joni Ramsey - Addison Police Department  Jon Conduti - Addison Police Department 
 Randy Schmitz - Carrollton/ACS  Chuck Taylor - Addison Fire Department 
 Jim Baron - RCC Consultants, Inc.  Jessie Hunt - Carrollton/ACS 

 
An Excel spreadsheet is attached that provides details of the test.  As a summary the following results 
were obtained from the testing: 
 

Type of Test Results 
In Building Tests - 35 Individual Tests 34 of 35 Test Points Passed for a Grade of 97% 
On the Street Critical Area Tests - 48 Individual 
Tests 48 Test Points Passed for a Grade of 100% 

 
Both the In Building and the Critical Area test results exceeded the 95% requirement.   
 
With the successful conclusion of the radio coverage testing, RCC Consultants is in concurrence that 
all tasks necessary to allow for final system acceptance have been completed.   
 
Sincerely, 
 

 
 
James C. (Jim) Baron, P.E. 
 
CT: Joni Ramsey 
Attachment:  
 

 
2106 Belleview CT • Richardson, Texas • Tel (972) 644-5280 • Fax (972) 644-6725 
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Council Agenda Item: #R15  

 
 
 
SUMMARY: 
 
Consideration of a resolution regarding certain matters pertaining to a Ground Lease at 
4575 Claire Chennault on Addison Airport between the Town, as Landlord, and Aquila 
Leasing, Inc., as Tenant, as follows:  (i) Consent to the assignment of their leasehold 
estate to C. C. Hangar, L.P., (ii) the request and transaction is subject to C. C. Hangar 
simultaneously securing the City’s preliminary but non-binding consent to certain 
proposed actions affecting the lease.  
 
 
BACKGROUND: 
 
Subject to the City’s consent to Aquila’s assignment of the ground lease and taking 
possession of the premises, C. C. Hangar proposes constructing structural and 
architectural improvements to the demised premises.  In consideration of the completed 
improvements and other value given by the Assignee, the City would agree, among other 
things, to extend the term of the Ground Lease an additional eight (8) years.  
Additionally, C. C. Hangar anticipates it will require the creation of a leasehold mortgage 
necessary to secure the financing of the leasehold acquisition and cost of improvements 
to the property.  The leasehold mortgage will be subordinate to Landlord’s superior lien 
position in the land and real property. 
 
 
RECOMMENDATION: 
 
Airport Management has worked closely with C. C. Hangar in their proposed 
redevelopment of 4575 Claire Chennault.  At such time when C. C. Hangar is ready to 
formally request the City’s consent to the proposed architectural and structural 
improvements, Airport Management anticipates it will favorably recommend to the City 
to consent to the improvements and to enter into an agreement extending the term of the 
Ground Lease by an additional eight (8) years.  Therefore, Airport Management now 
recommends the City to consent to the assignment of the Ground Lease from Aquila 
Leasing, Inc. to C. C. Hangar L. P. and to assert its support for C. C. Hangar’s proposed 
redevelopment of the leased premises. 
 
The Town’s attorney has reviewed the proposed  (Exhibit 2) Assignment Agreement to 
be executed in escrow and has concurred to its form. 
 
Staff recommends approval. 
 
Attachments: Lisa Pyles  - Memorandum 
  Exhibit 1 – Map – View of subject property 
  Exhibit 2 – Assignment of Ground Lease 
  Exhibit 3 - Proposed Architectural and Structural Improvements  
  Exhibit 4 – Proposed site plan 
MA 
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M e m o r a n d u m 

 
 
To:  Mark Acevedo, Director 

General Services - Town of Addison 
 
From:    Lisa Pyles, Airport Director 
 
Cc:  Bill Dyer, Real Estate Manager 
 
Date:  April 7, 2004 
 
Re:  Ground Lease 0080-2501 (GL 25) 

TENANT:  AQUILA LEASING, INC. 
Tenant’s Request for Landlord’s Consent to the Assignment of Ground 
Lease to C. C. Hangar Properties, Inc. 

 
Summary of Requested Action and Recommendation by Airport Manager 
 
Aquila Leasing, Inc. (“Aquila” or “Tenant”) is the current ground lease tenant for the 
leased premises located at 4575 Claire Chennault.  Aquila is requesting the City’s 
consideration and consent, as Landlord, to the assignment of their leasehold estate to C. 
C. Hangar, L. P. (hereafter referred to as “C. C. Hangar” or the “Assignee”).  Aquila’s 
request and the underlying transaction is subject to C. C. Hangar simultaneously securing 
the City’s preliminary but non-binding consent to certain proposed actions affecting the 
lease. 
  
Subject to the City’s consent to Aquila’s assignment of the ground lease and taking 
possession of the premises, C. C. Hangar proposes constructing structural and 
architectural improvements to the demised premises.  In consideration of the completed 
improvements and other value given by the Assignee, the City would agree, among other 
things, to extend the term of the Ground Lease an additional eight (8) years.  
Additionally, C. C. Hangar anticipates it will require the creation of a leasehold mortgage 
necessary to secure the financing of the leasehold acquisition and cost of improvements 
to the property.  The leasehold mortgage will be subordinate to Landlord’s superior lien 
position in the land and real property. 

Airport Management recommends the City grant its consent to Aquila’s assignment of 
the Ground Lease to C. C. Hangar provided the City also concurs with C. C. Hangar’s 
proposed actions and, that the Assignor, Aquila Leasing, Inc. is not released of any 
obligation to perform under the Agreement.  

The Town’s attorney has reviewed and approved the proposed Assignment of Ground 
Lease Agreement to be executed in escrow by and between the Assignor and Assignee 
and the written evidence of the Town’s consent (see Exhibit 2).  
 



Background Information 
 
The subject Ground Lease is for a certain 1.1379 acres (49,595 SF) of improved land 
located at 4575 Claire Chennault. The existing improvements include a 10,000 square 
foot hangar and 7,550 square feet of enclosed office space.  The premise also includes 
approximately 15,333 square feet of shared ramp space (subject to a public ingress/egress 
easement).  Please see Exhibit 1 (Location Map and Aerial View of ADS) detailing the 
location of the subject property as described. 
 
The Ground Lease was entered into by and between AATI and City as Landlord and 
Parkway Jet, Inc. as the Tenant September 28, 1983.  The lease term commenced 
September 1, 1984 and is due to expire forty years thereafter or August 30, 2024.  On 
May 7th, 1991 the Lease was assigned by Substitute Trustee’s Deed to Franklin First 
Federal Savings Bank (“Franklin”).  Franklin then assigned the Lease to Aquila Leasing 
Inc, (“Tenant”) the 13th of May 1993.  The current annual rental is $16,862.16 per year, 
which equates to approximately $.34 per square foot and consistent with the prevailing 
market.  
 
Chain of the leasehold ownership is as follows: 
 

Assignor Assignee Date of Assignment 
Parkway Jet, Inc. Franklin First Federal S. B. 

by Substitute Trustee Deed 
May 7, 1984 

Franklin First Federal S. B. Aquila Leasing Company May 13, 1993 
   
 
 
Summary of Current Ground Lease Terms 
 

Name of Tenant Description 
Name of Tenant Aquila Leasing Co. 
    Doing Business As SAME 
Lease # GL67          0670-6701 
Lease Type  Ground Lease 
Other Lease Ref. or ID  
AA Survey Lot Reference Lease Tract # 67 
Property Name Aquila Leasing Co. 
Legal Address (1) 4575 Claire Chennault 
  
Primary Contact Mr. Byron Hoffman 
Contact Phone # 972-931-8889 
On-Property Address 4575 Claire Chennault 

Taxiway Ref: V-10 
Brief Description of Premises 1 Metal hanger office with associated aircraft ramps 

and vehicle parking. 
       Land Area (SF) 49,595 SF ( 1.1379 ACS) 

per Texas Land Title Survey 3/12/2004 
 

       Building Area (SF) 17,750 



            Office 7,750 
            Hangar/Air Serv.   10,000 
            Other    
       Ramp Area (SF) 15,333 subject to shared ramp easement 
  
  
 CURRENT TERMS OF LEASE 
Lease Commencement Date 9/1/1984 
Lease Expiration Date  8/30/2024 
Current Annual Rental Rate $16,862.16 ($1,405.18/mo) 
   Rental Rate/Building Area SF $.95/SF 
   Rental Rate/ Land Area SF $.34/SF 
Lease Amendment None 
Lease Assignment Assigned by Franklin First Savings Bank, Successor 

in interest to Parkway Jet, Inc., to Aquila Leasing 
Co., by assignment dated May 13, 1993 
 

Last CPI Adjustment Date 9/1/2002 
Section 5:CPI adjustment to commence on 2nd 

anniversary of lease commencement date and bi-
annual thereafter. 

Next CPI Adjustment Date 9/1/2004 
Tenant’s Permitted Use of Premises including 
any Exclusivity & Restrictions: 

Section 6: Only for the sale of aircraft and aircraft 
parts, aircraft maintenance and repair, aircraft 
storage, aircraft training, aircraft charter, and aircraft 
rentals and not otherwise without written consent of 
Landlord.  
 

 
 
Current Status: 
 
The Ground Lease tenant is current on all rents and is in good standing with the Airport. 
 
Analysis of Leased Estate Valuation to Landlord 
 
An estimated valuation of the Landlord’s interest in the leased estate based upon the 
terms and conditions of the ground lease and other salient facts is as follows: 
 
Estimated remaining rent obligation over the term of the lease 1  $403,175 
 
Net Present Value (NPV) of these rental payments 2     $166,970 
Estimated value of improvements 3      $475,000 
Total estimated value of leasehold interest     $641,970 

Note 1: As of 05/15/2004 and assumes no change to lease terms, CPI increase of 3% every two years 
Note 2: Based upon 10% discount rate 
Note 3: Source is the Marshall & Swift Commercial Estimator 

 
The estimated value of the improvements exceeds the present value of the remaining 
rental payments due over the term by 2.84 times. 
 



Information Regarding the Assignee 
 
C.C. Hangar L. P. is a limited partnership by and between: 

Partner     Percentage Interest 
• Vigor Properties, Inc. as the General Partner      .05% 
• Howard D. Kollinger, Limited Partner   95.00% 
• 2001 Trevor Lee Kollinger Trust, Limited Partner   2.25% 
• 2001 Matthew Bernard Kollinger Trust, Limited Partner  2.25% 

 
The stated purpose of the partnership is to “acquire by assignment the Ground Lease and 
to hold, develop, own operate and maintain, manage, lease, and otherwise deal with the 
real property located at 4575 Claire Chennault at Addison Airport.”  Vigor Properties will 
office on the premises upon the completion of the remodeling project and will be 
responsible for the management and leasing of the facility on behalf of C. C. Hangar.  
Vigor intends to market and lease available hangar space to able Design Group I and 
selected Design Group II aircraft will a wingspan not greater than 70 feet and a vertical 
tail clearance of 25 feet. 
 
Howard D. Kollinger is Chairman of Vigor Properties, Inc., a Plano based real estate 
development, investment and management company founded in 1992. The company 
specializes in commercial real estate development and investments.  Since its inception, 
the company has developed, bought or sold commercial properties valued in excess of 
$300,000,000. 
 
Reported Financial Condition of Assignee 
 
C. C. Hangar, L. P. is a limited partnership created specifically to acquire and to hold the 
leased premises.  For this reason, financials for this entity are not available for review.  
As a limited partnership, either the general partner or any of the limited partners are 
personally liable for the performance of the partnership. 
 
In order to induce the City to execute an amendment to, among other things, extend the 
lease term, Vigor Properties, Inc., has proposed a Lease Guaranty that obligates Vigor to 
guarantee the payment and performance of the a Limited Partnership under the ground 
lease.  More information regarding the proposed guarantee will be forth coming when 
formal consideration is given to the amendment. 
 
 
Conclusion and Recommendation of Airport Operator 

 
Airport Management has worked closely with C. C. Hangar in their proposed 
redevelopment of 4575 Claire Chennault.  At such time when C. C. Hangar is ready to 
formally request the City’s consent to the proposed architectural and structural 
improvements, Airport Management anticipates it will favorably recommend to the City 
to consent to the improvements and to enter into an agreement extending the term of the 
Ground Lease by an additional eight (8) years.  Therefor, Airport Management now 



recommends the City to consent to the assignment of the Ground Lease from Aquila 
Leasing, Inc. to C. C. Hangar L. P. and to assert its support for C. C. Hangar’s proposed 
redevelopment of the leased premises. 

The Town’s attorney has reviewed the proposed  (Exhibit 2) Assignment Agreement to 
be executed in escrow and has concurred to its form. 
 
 
 
Summary of Exhibits 
 
• Exhibit 1: Location Map &  Aerial View of Subject Property 

• Exhibit 2: Assignment Agreement 

• Exhibit 3: Description of C. C. Hangar’s Proposed Architectural and Structural 
Improvements 

• Exhibit 4: Proposed Site Plan for 4575 Claire Chennault 
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Exhibit 2 
Copy of Proposed Assignment Agreement to be executed in Escrow 

 
 
 
 
STATE OF TEXAS  § 
    §  ASSIGNMENT OF GROUND LEASE 
COUNTY OF DALLAS § 
 
 This Assignment of Ground Lease (the “Assignment”) is entered into and 
effective as of June 2004, at Addison, Texas, by and between Aquila Lease Company 
(herein referred to as “Assignor”) and C. C. Hangar L. P. (herein referred to as 
“Assignee”). 
 
 WHEREAS, a Ground Lease was made and entered on September 28, 1983 
between the City of Addison, Texas (the same being the Town of Addison, Texas) and 
Addison Airport of Texas, Inc., as landlord, and Parkway Jet. Inc. as tenant (the “Ground 
Lease,” a true and correct copy of which Ground Lease is attached hereto as Exhibit A), 
by the terms of which certain real property located at Addison Airport and described in 
the Ground Lease within the Town of Addison, Texas (the “City”) and owned by the City 
was leased to Parkway Jet, Inc.; and 
 
 WHEREAS, the tenant’s leasehold interest in the Ground Lease was thereafter 
conveyed to Franklin First Federal Savings Bank by Substitute Trustee’s Deed executed 
May 7, 1991 and recorded in Volume 91092, Volume 2558, Deed Records, Dallas 
County, Texas; and 
 
 WHEREAS, thereafter by that Assignment of Lease dated May 13, 1993 (a true 
and correct copy of which is attached hereto as Exhibit B), the Ground Lease was 
assigned from Franklin First Savings Bank, successor in interest to Parkway Jet, Inc.’s 
interest in the Ground Lease, as assignor, to Aquila Leasing Company, as assignee; and 
 
 WHEREAS, by virtue of such assignments, Assignor is the current Tenant under 
the Ground Lease; and 
 
 WHEREAS, the Ground Lease provides that, upon the expiration or termination 
of that certain agreement referred to and defined in the Ground Lease as the “Base Lease” 
(and being an Agreement for Operation of the Addison Airport between the City and 
Addison Airport of Texas, Inc.), the City is entitled to all of the rights, benefits and 
remedies, and will perform the duties, covenants and obligations, of the Landlord under 
the Ground Lease; and 
 



 WHEREAS, the said Base Lease has expired and the City is the Landlord under 
the Ground Lease; and 
 
 WHEREAS, the Ground Lease provides in Section 9 thereof that, without the 
prior written consent of the Landlord, the Tenant may not assign the Ground Lease or any 
rights of Tenant under the Ground Lease (except as provided therein), and that any 
assignment must be expressly subject to all the terms and provisions of the Ground 
Lease, and that any assignment must include a written agreement from the assignee 
whereby the assignee agrees to be bound by the terms and provisions of the Ground 
Lease; and 
 
 WHEREAS, Assignor desires to assign the Ground Lease to Assignee, and 
Assignee desires to accept the Assignment thereof in accordance with the terms and 
conditions of this Assignment. 
 
 NOW, THEREFORE, for and in consideration of the mutual promises, 
covenants, and conditions contained herein, the sufficiency of which are hereby 
acknowledged, the parties hereto, each intending to be legally bound agree as follows: 
 

AGREEMENT 
 
 1. Assignor hereby assigns, bargains, sells, and conveys to Assignee, 
effective as of the date above, all of Assignor’s right, title, duties, responsibilities, and 
interest in and to the Ground Lease, attached hereto as Exhibit A, TO HAVE AND TO 
HOLD the same, for the remaining term thereof, and Assignor does hereby bind itself and 
its successors and assigns to warrant and forever defend the same unto Assignee against 
every person or persons lawfully claiming any part thereof through Assignor. 
 
 2. Prior to the effective date of this Assignment, Assignee agrees to pay an 
Assignment Fee in the amount of Four Hundred Fifty Dollars and no/100 ($450.00) to 
Landlord. 
 

3. Assignee hereby agrees to and shall be bound by and comply with all of 
the terms, provisions, duties, conditions, and obligations of tenant under the Ground 
Lease. Assignee acknowledges and agrees that it assumes and is hereby assuming all 
obligations, liability and responsibility of Assignor (and Assignor’s predecessors in 
interest to the Ground Lease) in connection with and under the Ground Lease, and agrees 
to perform the tenant’s obligations under the Ground lease.  For purposes of notice under 
the Ground Lease, the address of Assignee is 5400 West Plano Parkway, Suite 200, 
Plano, Texas 75093. 

4. Nothing in this Agreement shall be construed or be deemed to modify, 
alter, amend or change any term or condition of the Ground Lease, except as set forth 
herein. 
 

5. Assignor acknowledges that in addition to any other remedies provided in 
the Ground Lease or by law, Landlord may at its own option, collect directly from the 



Assignee or any other assignee or any subtenant as may be approved by Landlord in 
writing all rents becoming due under such assignment or sublease and apply such rent 
against any sums due to Landlord.  No such collection by Landlord from any Assignee or 
any other approved assignee or subtenant shall release Assignor from the payment or 
performance of Assignor’s obligations under the Ground lease. 
 

6. The above and foregoing premises to this Assignment and statements and 
representations made herein are true and correct, and Assignor and Assignee both warrant 
and represent that such premises, statements, and representations are true and correct, and 
that in giving its consent, Landlord is entitled to rely upon such premises, representations 
and statements. 
 
 IN WITNESS WHEREOF, Assignor and Assignee have executed and delivered 
this Assignment on the day and the year first set forth above. 
 

 
 
 ASSIGNOR: 

 
 AQUILA LEASING COMPANY 

 
By: ____________________________________ 

   
      ____________________, President 

  
 
 
     ASSIGNEE: 
        

C. C. HANGAR, L.P.  
  By: Vigor Properties, Inc. its General Partner 
 
 
 
  By: __________________________________ 
   Howard D. Kollinger, President 



 
ACKNOWLEDGMENT 

 
STATE OF TEXAS  § 

§ 
COUNTY OF DALLAS § 
 
 
BEFORE ME, the undersigned authority, on this day personally appeared 
_______________________________________ known to me to be the person whose 
name is subscribed to the foregoing instrument, and acknowledged to me that (he, she) 
executed the same for the purposes and consideration therein stated. 
 
GIVEN under my hand and seal of office this ____ day of __________________, 2004. 
 
 
[SEAL] 
 
       
____________________________________ 
Notary Public, State of Texas 
 
 
 
STATE OF TEXAS  § 

§ 
COUNTY OF DALLAS § 
  
BEFORE ME, the undersigned authority, on this day personally appeared 
_______________________________________ known to me to be the person whose 
name is subscribed to the foregoing instrument, and acknowledged to me that (he, she) 
executed the same for the purposes and consideration therein stated. 
 
GIVEN under my hand and seal of office this ____ day of __________________, 2004. 

 
 
 

[SEAL] 
 
 
 
____________________________________      
Notary Public, State of Texas 



 
CONSENT OF LANDLORD 

 
 

The Town of Addison, Texas (“Landlord”) is the Landlord under the Ground Lease 
described in the above and foregoing Assignment.  In executing this Consent of 
Landlord, Landlord is relying upon the premises, statements, and representations made in 
the foregoing Assignment by both Assignor and Assignee, and in reliance upon the same 
Landlord hereby consents to the foregoing Assignment from Assignor to Assignee, 
waiving none of its rights under the Ground Lease as to the Assignor or the Assignee. 
 
 
 
      LANDLORD: 
 
      TOWN OF ADDISON, TEXAS 
 
 
 
      By: _______________________________ 

       Ron Whitehead, City Manager 
 
   



Exhibit 3 
 

Description of Proposed Architectural and Structural Improvements to the 
Premises by C. C. Hangar, L. P. 

 
Shortly after taking possession of the leased premises, C. C. Hangar anticipates returning 
to the City’s for its formal consent to certain proposed improvements to the lease 
premises. In consideration of the completed improvements and other value given C. C. 
Hangar also desires to extend the term of the Ground Lease an additional eight (8) years 
for a combined total of twenty-eight (28) years remaining.  C. C. Hangar may also require 
the creation of a leasehold mortgage necessary to secure the financing of the leasehold 
acquisition and cost of improvements.  The leasehold mortgage will be subordinate to 
Landlord’s superior lien position in the land and real property. 
 
C. C. Hangar proposes to expand the existing 11,000 square foot hangar with 3,000 
square feet of clear span space.  In addition to interior modifications and improvements to 
the existing two story offices, a new two-story aluminum and glass lobby tower with 
elevator is proposed at the southwest intersection of the existing office and hangar 
expansion.  The tower will also screen the HVAC equipment, which will enhance the 
building’s drive up appeal and entrance.  A parapet wall will be added to modify the 
building roofline to a more contemporary style.  The offices overlooking taxiway Tango, 
the restrooms and common areas will all be completely refurbished to become more 
efficient and marketable as executive office space.  Additionally, the hangar will receive 
a chemical resistant floor coating and improved lighting.  Total projected cost for all 
these improvements are anticipated to exceed $375,000. 
 
C. C. Hangar also proposes to work with the Airport to develop a landscape buffer along 
the southwest fence line between the parking area and the existing North Tie-Down ramp 
area to further enhance the property’s appeal.  C. C. Hangar also proposes building a 
monument sign along Claire Chennault at the property’s entrance as identified on the 
proposed site plan. 
 
When completed, this first class hangar/office addition and renovation will greatly 
enhance and complement the neighboring facilities.  The proposed redevelopment is 
consistent with the Airports Master Plan and long-term strategic objectives for the 
Airport. 



Exhibit 4 
Proposed Site Plan for 4575 Claire Chennault  
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